Town of Mazomanie
Joint Town of Mazomanie Board and Land Plan Commission Meeting 
Minutes
May 6, 2013
1. Call to order/Proof of Posting.  The  meeting was called to order at 7pm by Chairman of the Plan Commission, Rick Wipperfurth.  Present from the Commission were Rick Wipperfurth, Aaron Tigert, Don Wallace, Sue Beil and Andy Olson.  Present from the Board were Melody Moore,  Dan Behringer, Stan Beuthin, Chairman Fred Wolf and Clerk Maria Van Cleve
2. Approval of Land Plan Commission April 1, 2013 meeting minutes.  Motion to approve by Sue Beil, second by Andy Olson.  Approved 5-0. Only voted on by Plan Commission members
3. Site Plan approval for Jim Bennett, 6238 Hwy 78, for an attached 22X24’ garage and a 14X6’ pantry.  Motion by Wallace to approve the plan, second by Beil.  Approved 5-0 .  From the Town Board there was a motion to approve by Moore  with a second by Behringer.  Approved 4-0.
4. Site Plan approval for a picnic shelter for the Curtiss Street Bible Fellowship at the corner of Mathewson and Curtiss Road.  Andy Olson represented the Bible Fellowship and recused himself from the Commission for the presentation.  They would like to build an open shelter, 30’ X 54’.  Motion from the Plan Commission to approve by Beil, second by Tigert.  Approved 4-0. Motion from the Board to approve the picnic shelter by Dan Behringer, second by Stan Behringer.  Approved 4-0.  
5. Approval of rezone for Duaine Trager, 9874 Hwy 19, rezoning 16 acres from A1-ex to A2.  This was a complicated issue.  Members of both the Land Plan Commission and the Board would vote to approve this rezone, but no one could understand the reason that Mr. Trager is being required by Dane County Zoning to rezone his property.  The Town Board is meeting with the Zoning and Land Regulation Committee on May 7th.  One of the issues which will be presented at the meeting specifically relates to Mr Trager’s rezone. Here is what is being presented:

The Town of Mazomanie has a concern that property owned by a single individual yet divided by a roadway is forced to have different zoning on the two parcels due the artificial boundary created by the road.

Question:
●Will the ZLR agree that contiguously owned property of 40 acres or more can retain A1-ex zoning whether or not a roadway intersects it?

The Town of Mazomanie stands firm in its commitment that contiguously owned parcels within the Town, whether they are bisected by a road or comprised of several smaller parcels, should be zoned in accordance with the size of the entire ownership unit.

Example: Duaine Trager, a retired farmer residing at 9874 State Hwy 19 in the Town of Mazomanie (parcel # 034/0806-114-8501-3,  is selling 80 acres north of the home farm to his son.  He will retain over 50 acres, some located to the North of Hwy 19 and the majority located to the south of the Highway.  Outbuildings on the farm include barns, silos, and other farm structures.  Mr. Trager was told by Dane County Zoning that if he chose to retain less than 16 acres on the north side of the road his property would have to be zoned A2 and the right to keep more than one animal unit per acre would be lost.  Both Mr. Trager and the Town of Mazomanie wonder how a farmer can be forced to give up his right to keep animals simply because a majority of his land lies across the road from his barn.  The imposition of this rule, were Mr. Trager not able to keep at least 16 acres to the north of Hwy 19, would lead to a precipitous loss in the value of the farm.  Who needs barns and silos when you are not allowed to keep a herd of cattle? 

Since the Plan Commission is advisory to the Board, a motion to approve was made by Commissioner Andy Olson and seconded by Wallace.  Approved 5-0. From the Board, Melody Moore made a motion to table the Trager rezone because the town needs to discuss the issue of rezoning the parcel by Moore, second by Beuthin. Approved 4-0.
6. Adoption of ordinance to regulate non-metallic mining in the Town of Mazomanie.   Melody brought this ordinance to the board as a means of regulating potential frac sand mines in the Town.  Motion from the Plan Commission to approve the non-metallic mining ordinance by Olson. Second by Beil.  Approved 5-0.  From the Board there was a motion to approve the non-metallic mining ordinance by Beuthin, second by Moore. Approved 4-0.
7. Approval of issues/questions document in preparation for meeting with Dane County Zoning and Land Regulation Committee on May 7.  There were some minor changes suggested (deleting the first two questions on the TDR section and including the Trager parcel number in the section that related to his problem.  The clerk will make these and prepare copies of the document for the May 7th meeting with the ZLR.  The following is the issue statement that will be presented at that meeting:
April 23, 2013

The Town of Mazomanie is interested in establishing a dialogue with the Dane County Zoning and Land Regulation Committee (ZLR) regarding several issues on land use within the Town. 

These include:

1.  The Transfer of Development Rights Program.  This program, newly created in 2012, is designed to offer the opportunity to anyone in the Town of Mazomanie who has the right to a “split” to sell that split to another interested party.

Questions:

● Is it the ZLR interpretation of the Town of Mazomanie TDR policy that only farmers can transfer development rights? 

● How can the Town of Mazomanie amend its TDR policy so that it reflects the Town’s intent and proposed Town of Mazomanie transfers will receive county approval? 

The Town of Mazomanie stands firm in its commitment that ALL property owners with the “right to a split” be treated equally and that land not suitable for farming or currently not in agriculture be considered acceptable areas to which to transfer a building right or “split.”

Example:
Transfer of development right proposal for town resident, Dennis Kirch.  Both the Land Plan Commission and the Town Board reviewed the proposed transfer and both approved the transfer unanimously.  The Zoning and Land Regulation Committee denied the transfer. 

The background of the Kirch proposal is this: He bought a 4 acre parcel with a farmhouse and the right to a split at the corner of Dunlap Hollow and Highway 78.  He remodeled the farmhouse and sold it with all the acreage but retained the right to the split – the four acre parcel is deed restricted from further development.  Dennis owns land on Shower Road which is steep, wooded and has poor soil.  He carved out a 3 acre parcel on this property for his “transferred” split.  He went to the Land Plan Commission and the Board for approval of this parcel and was asked, given the density stipulation of the Town’s TDR policy, to increase the size of the parcel to 5 acres. Both the land plan Commission and the Board approved the CSM and the TDR for Dennis Kirch.  

From there, Dennis needed approval from Dane County’s Zoning and Land Regulation (ZLR) Committee.  The Committee denied the TDR.  It is not exactly clear why the ZLR denied the TDR.  The Staff Report from Dane County Planning states that “staff is concerned that the potential additional building site associated with the 4.2 acre A1-ex parcel is not a transferrable housing density unit and it appears that the proposed transfer does not promote the stated goal of the town’s TDR policy”.

One of the stated goals of the TDR policy is to protect and preserve agriculture.  The Town clerk wrote a letter outlining how this transfer in no way impacted farmland within the town.  The split was taken from a 4 acre residential site and transferred to a rocky, sandy, tree covered hillside. 

2.  The requirement that parcels that are being rezoned outline a “building envelope” limiting the future building site to a specified and previously determined area.   

Questions:

●Since when does the ZLR stipulate a “building envelope” before (in some cases) there is any intent to build?  


●How is it that the Town never heard of this requirement until CSM’s began to appear with designated building envelopes? 

●Is the Town of Mazomanie Comprehensive plan being interpreted to our residents as requiring this?

The Town of Mazomanie stands firm in its commitment that property owners be given the right to choose where they site a new home and given the rules set out in the Comprehensive Plan, be allowed the opportunity to mitigate problems.

Examples:  

Shawn Connors bought 40 acres at the end of Cooke Road.  The driveway is already in.  Shawn does not want to move to or build on the property for at least 5 years.  Yet he was told he had to mark off a building envelope on the property.  As of this date, his chosen location for the house has been denied by the ZLR.
Cindy Hammer would like to buy a parcel on Dunlap Hollow owned by the Goodwiler Estate.  Cindy is a builder.  The property (located to the west of the Goodwiler farmhouse) already has a “building envelope.”  As a prospective owner, Hammer has this to say about the spot where she would be required to build her future house:

“We now have an accepted offer on the lot on Dunlap Hollow.  We asked that Noa Prieve stake the designated building envelope mostly to make sure it wasn't right in harm’s way of the large amount of natural runoff that comes down that slope in that area.  As everyone can see, the building envelope is right in the middle of that area.  If you didn't know any better, you would assume they staked the only area that you can NOT build on.

We do not want to build a house on top of the hill, or even half way up for that matter.  We know the grade is an issue.  We just want to extend that building envelope another 100 ft. to the left (west/southwest) and maybe back 40 ft. while still allowing for a driveway within driveway grade requirements.  We can do this without building in that gully of natural runoff.  We want to leave that land in its natural state as much as possible.  The design of the house (not a big house) will even be such that it blends in well with the surroundings.”

Historically, when someone in the Town of Mazomanie wants to build a house on their land, they draw up a site plan and attend both a Land Plan Commission meeting and a Board meeting.  Members of both bodies consider the site plan in relation to the Town’s Comprehensive Plan and if there is something amiss, a landowner is given the opportunity to mitigate a problem (such as building on a greater that 12% slope) via engineering, redesign or adjustment.  Both the Commission and the Board must approve the site plan at which point, the prospective builder is sent to the County for further approval. 

3.  A concern that property owners might lose their right to a split if their property be zoned correctly.  

Question:

●Will the ZLR agree that “splits” are historically derived and are not influenced by transfer of ownership or changes in zoning classification?

The Town of Mazomanie stands firm in its commitment that parcels within the Town should be both correctly zoned and maintain any historical rights associated with the parcel as of March 1979.

At issue:

The Town of Mazomanie is undergoing a “blanket rezone” in order to bring many non-conforming properties up to code.  Some of these properties (according to the Town’s Plan—any property that in March 1979 was “substandard”, that is between 4 and 42 acres) have the right to be divided –in other words, the property owner has the “right to a split”.  The Town has been warned by Curt Kodl of Dane County Zoning that a correctly zoned property might no longer be considered “substandard’ and as such might lose this historical right.

4. A concern that property owned by a single individual yet divided by a roadway is forced to have different zoning on the two parcels due the artificial boundary created by the road.

Question:
●Will the ZLR agree that contiguously owned property of 40 acres or more can retain A1-ex zoning whether or not a roadway intersects it?

The Town of Mazomanie stands firm in its commitment that contiguously owned parcels within the Town, whether they are bisected by a road or comprised of several smaller parcels, should be zoned in accordance with the size of the entire ownership unit.

Example: Duaine Trager, a retired farmer residing at 9874 State Hwy 19 in the Town of Mazomanie (parcel # 034/0806-114-8501-3,  is selling 80 acres north of the home farm to his son.  He will retain over 50 acres, some located to the North of Hwy 19 and the majority located to the south of the Highway.  Outbuildings on the farm include barns, silos, and other farm structures.  Mr. Trager was told by Dane County Zoning that if he chose to retain less than 16 acres on the north side of the road his property would have to be zoned A2 and the right to keep more than one animal unit per acre would be lost.  Both Mr. Trager and the Town of Mazomanie wonder how a farmer can be forced to give up his right to keep animals simply because a majority of his land lies across the road from his barn.  The imposition of this rule, were Mr. Trager not able to keep at least 16 acres to the north of Hwy 19, would lead to a precipitous loss in the value of the farm.  Who needs barns and silos when you are not allowed to keep a herd of cattle? 

Next meeting  of the Plan Commission: June 3,  2013
The meeting was adjourned at 9pm.
Maria Van Cleve, Clerk
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