Land Use in the Town of Mazomanie.  Questions and Issues
PUBLIC HEARING  November 8, 2010- 7PM.

The following is a summary of the meeting with particular attention paid to the first two issues. 

The Town of Mazomanie must, by law, review and update its Comprehensive Land Plan every 10 years.  Early in 2010 the Land Plan Commission began reviewing the document.  Many changes will need to be made that are time sensitive and factual in nature (ie changes in population, land ownership etc.).  However the Land Plan Commission has identified several REAL land use changes and issues that should be discussed within the community. 
Attending the public hearing from the Board were: Chairman Fred Wolf, Supervisors Dan Behringer and Stan Beuthin, Clerk, Maria Van Cleve, and Treasurer Jan Hake.  From the Land Plan Commission: Jim McSweeny, Don Wallace and Andy Olson.  Residents attending included: Gordy Christy, Mary Beth Hall, Dennis Kirch, Tim Kobernik, Rick Kinsche, Mike Kinsche, Janne Balsamo, Jack Lilien, Ric Henn, Jim Maginnis, Jim Parman, Pat McSweeny, Aaron Tigert, Neil Schlough, Donna Huntington, Mike Norona and Jim Van Duerzen.  Additionally Tom Blattner mailed comments on the issues to the clerk.  Blattner, for the most part, favors maintaining the land plan as it currently stands, limiting development and ensuring that current residents are protected (via ordinance) from things like animal confinement operations. 
Transfer of Development Rights (TDR)
Currently the Town of Mazomanie has NO Transfer of Development Rights Policy.  A policy such as this allows someone who has a piece of land larger than the minimum lot size but with no development right to purchase that right from a person who has a development right but does not wish to use it on their own property.
Olson began the hearing with an explanation of TDR.  He used an example of a farmer with 200 acres that are currently all in AG (5 building sites) who either does not want to take his land out of farming or his land is unsuited to development (marsh, floodplain, etc). TDR would enable this farmer to sell development rights to someone who owns land (the owner of a 7 acre parcel of woods in his example) who has none.  

Jim Van Duerzen was not in favor of TRD.  He called it “inherently unfair”.  His main argument was that people have lived by the rules of the current plan and bought their homes/homesites based their belief regarding potential development on surrounding parcels.  He said that land that was purchased as marsh or floodplain was purchased at a price that reflected that condition with no expectation that it would at some future time be buildable and that to change the policy now creates clear winners and losers without any foundation in price or expectation. 

Rick Kinsche was in favor of TDR.  He felt that growth is necessary to the town and it is important to protect AG land and put houses where the land is marginal. 

Jim Parman noted that sometimes a farmer might be forced to split his farm or sell off entirely in order to get cash.  He was in favor of TDR as a way of protecting farmland.
Pat McSweeny questioned the fairness of allowing people to buy a development right and put up a house wherever they wanted (land that currently cannot be built on).  She felt that current/future residents would have no protection from development. McSweeny felt that more septic system based development would not be a good idea and the obvious place for development rights to go, would be to the village.  In her words, “that’s what they’re for.” She felt that one purpose of the land plan is to discourage unsewered development, especially on parcels as small as two acres.
Wolf noted that there are two theories to TDR.  One is to set aside some land as a “receiving area” and concentrate most of the development in that area. Wolf favors this option. Another is to allow for “hopscotch” or private development on various parcels through-out the town. Wolf is not in favor of large scale unsewered development. He also noted that in some cases in order to make TRD financially feasible for both the buyer and the seller, one development right (purchased) might become two development rights in a receiving area. Wolf noted that the town also currently does not allow for rural subdivisions but he feels this would be potentially good for the town.
Van Deurzen felt that if there was TDR, a receiving area would make sense.  

Jim McSweeny wondered where, in the Town, is a receiving area large enough to have a lot of development which would not be annexed by the Village and would not use land that is currently in ag production?  How could it be sewered unless it was annexed?  The Village has to approve any land use within 1 ½ miles of its borders. Olson noted that most people who want to move to the “country” do not want to move to subdivision.  
Van Duerzen noted that the same is true of people who already live here.  Wallace noted that farmers who had already sold all their splits, but still had good building sites might buy more splits—but the people who bought their current property from those same farmers bought with the belief that there were also buying privacy, that is, no more neighbors.
Neil Schlough expressed concern about grouping new homes in a “receiving area”.  He was concerned that if the wells or septic systems failed the town might be put in the position of having to do something about it.  He also felt that if lots in a receiving area are large, (2-4 acres) it is a terrible waste of land.

Wallace noted that every building site must have the potential of two viable septic systems so Schlough’s first point might not be an issue.

Aaron Tigert is pro preservation of farm land.  He thinks a receiving area is not a good idea but that private negotiation of building right transfers would be a good way to protect ag land as long as new houses weren’t built on farm land.
Tim Kobernik was against Transfer of Development Rights.  He likes the rural character of the town.

Pat McSweeny wants to know how many potential development rights are available in the town.  This would include 1 per 40 for land owned in 1979 as well as 1 for each existing house that had between 4 and 42 acres at that time and 1 for each parcel between 4 and 42 acres even if there was no residence on it in 1979.
The Town of Mazomanie has NEVER disallowed a rezone from A1-ex for the purpose of building a home.  The plan tries to minimize the loss of farmland by encouraging cluster development (that is, for example, a farmer with 5 splits could sell all 5 development rights on 10 acres of land right next to each other,  and by encouraging development in the forests or hills surrounding a farm.  Currently 42% of the land area in the Town of Mazomanie is assessed as “AG USE”. (That land is responsible for 17% of the taxes collected in the Town). If a TDR policy was instituted in the Town, perhaps the Town should also consider a policy which PROHIBITS development on land that is currently “AG USE.”

At a straw poll taken at a public hearing on land use on November 8, 2010, residents voted 9 in favor of TDR and 11 against.

Basic pro/con:

Pro: Adding a Transfer of Development Rights policy would allow owners who do not want or cannot have development on their property to benefit financially from their property.  If the Town feels that there are some properties or groups of properties that should remain free from development (for whatever reason) the Town could identify these properties.  Property owners would still be able to reasonably profit from their land even if it wasn’t developed. TDR also allows a Town to direct development to one area of their town and maintain large tracts of open space elsewhere.

Con: People who own or consider purchasing land in the Town of Mazomanie may have a reasonable expectation that they know what they are getting into.  That is, if a person buys a house “out in the country” and they know that their neighbors have no current development rights, they might have the expectation that the housing density on the land around them will remain the unchanged.  They might consider it unfair that someone else got a financial benefit and they got a new, unplanned for, neighbor or neighborhood. 

Further questions.

1. How would sending and receiving areas be determined?  There was no discussion of this at the hearing however 

Dane County Zoning recommends the following criteria for considering transfers.

a. -Mininmizes the amount of land taken out of ag production

b. -Avoids environmentally sensitive land such as steep slopes, important wildlife resources and flood plains

c. -Locates new development in areas with public facilities or in areas that represent a logical extension of those facilities

d. -Creates a logical development pattern to avoid sprawl and leap frog development 

e. -Avoids or minimizes land use conflicts.
2. If there are neither sending or receiving areas, but more simply, a private exchange of development rights between two willing parties, should there be any restrictions on or encouragement of greater density?

3. If there was a receiving area, where would it be?  

Contiguous Ownership of Land

(From page 51) Currently the Town limits development to 1 house per 40 acres of land under “contiguous” ownership as of March 29, 1979. The Commission suggests deleting the word as well as the definition of contiguous and simply stating:  The number of divisions will be based on acreage of ownership as of March 29, 1979, using the Town’s 1979 tax assessment roll as a guide to ownership on that date.
Pro:  Many 1979 residents owned land in various areas of the town.  If they can count all the land they owned in the Town of Mazomanie, they may be eligible for more land division rights.


Con: If the goal of the Town is to limit development and maintain rural character, why would we want to allow more land division rights? How could we stop someone from buying up an acre here and there until they have 40 acres and then saying they have a building site? For example:  If 4 farmers have 210 acres each and have used their development rights for their 200 acre parcels, theoretically there are 40 free acres (10 from each farmer) that might be purchased and gathered into a non-contiguous group to make a building site.  Who would keep track of all the owners, all the land and all the new building sites that might be created?  If the rule was to still base development rights based on ownership as of 1979, perhaps this is a mute point—that is no one could buy new land to create new development rights.  However this rule would certainly favor “old” residents perhaps at the expense of the rights of “new” ones.
At a straw poll taken at a public hearing on land use on November 8, 2010, residents voted 15 in favor of keeping the word “contiguous” in the plan and 8 against.

Ric Henn noted that if you just took out the word “contiguous” and left the other regulation (that it was ownership as of 1979) there would be no new “wheeling and dealing” to create splits.
Minimum Lot Size From page 52.  Currently lot size must include road right of ways. Suggested new wording.    “Any new lot so created shall be a minimum of 2 acres.” 
Pro: Various lots (depending on their shape and location) have from zero to a lot of land that is considered “right of way”.  Owners are taxed on this land, therefore it should be considered “theirs” for the purpose of building.
Con: Since land that is deemed “right of way” is not really under the control of landowners, this new policy, in effect enables some people to build on property that is considerably smaller than 2 acres.  Is the 2 acre size important because of septic system requirements?  That is, with less than 2 acres (of legally developable land) will there be room for the required two sites for septic systems?
At a straw poll taken at a public hearing on land use on November 8, 2010, residents voted all in favor of keeping the minimum lot size at 2 acres excluding right of way except for 3 people who would like to see this wording changed.

Define animal confinement and appropriate buffers Also from page 52.  The plan currently states, “Limit restrictions on noise, odor, and the keeping of animals associated with ordinary farm operations in Agricultural Preservation Areas. An exception to this is that any proposals for new or expanded animal confinement operations should be reviewed by the Town Board, and buffer areas provided where these operations are permitted.”  The Commission suggests that if this wording is to be kept in the plan, there should be some discussion defining the scope of “new or expanded animal confinement operations” and also defining what appropriate buffer areas are.
At a straw poll taken at a public hearing on land use on November 8, 2010, residents agreed that there should be more research on this topic.  Does the county have an animal siting rule that the town would fall under?

Development on slopes greater than 12% From page 53. The Commission felt that the Town should review the statement: “Discourage development on sites with slopes in excess of 12 percent. Slopes in excess of 20 percent shall not be disturbed for driveways” to ensure that these percentages are still valid for best practices in construction.
At a straw poll taken at a public hearing on land use on November 8, 2010, residents were agreed that no driveway development should take place on slopes greater than 12%.  Most felt that it was OK to allow for houses to be sited on land with a slope no greater than 20%.

The following issues were not very vigorously discussed
Incompatible Land Use: From page 54. 3.(c).   Currently the plan states: Prohibit incompatible land uses (e.g. high traffic generators, noisy uses) from locating within or next to planned residential areas. The Commission suggests deleting all the words after “uses” not specifically limiting incompatibility to “planned residential areas”. 
Development potential. How much is enough?  From page 55, “Policies. 1.” Plan for a sufficient supply of residential and nonresidential land uses to meet local land use desires. Commission members wondered what this means, and how land use desires could be measured/and or codified and wondered if this statement should remain in the document.
From Page 56, Currently the plan states: Adhere to the mapped and described land use recommendations contained in this Comprehensive Plan. The Commission suggests deleting this statement and instead including only the following wording:

Work with the County and surrounding municipalities to establish or update regulations as necessary to control the type, quality, impacts, location, pace and mix of private development.  Most of this statement is already in the plan—added are the words “and surrounding municipalities”

Public Transportation  Also on page 56, under Transportation, the Commission suggests changing the objectives to no longer include “Coordinate multi-jurisdicitonal transportation system improvements in the Town of Mazomanie.”
At a straw poll taken at a public hearing on land use on November 8, 2010, residents unanimously agreed that the town should continue to take an interest and develop input on any public transportation issues that surface. 

On Page 57, the commission suggests “encourage” rather than “provide” in the sentence, “Encourage paved road shoulders to accommodate bicycles on main routes and consider the provision of paved shoulders on lesser routes”.

Limiting development along US Highways 12 and 14 Also on page 57 (6). Commission members did not agree on whether development should be limited along US Highways 12 and 14 and thought it should be a topic for discussion.
Affordable Housing   From page 58. Delete the word “affordable” from section E. Housing. Also on Page 59, Delete the statement. “Provide housing sites in the Town of Mazomanie that meet the needs of persons of all income levels, age groups and special needs.” 
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